
MANAGING CONFLICTS
IN PROJECTS

PRESENTED BY

PROF. KARIM ELDASH

Prof. Karim Eldash                                                   www.projacs.com                   



PARTIES, ROLES AND INTERESTS
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THE PARTIES 

1. PARENT ORGANIZATION

2. USERS

3. SUPPORTERS

4. STAKEHOLDERS
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CHANNEL TUNNEL

Role Position Group

Owner Eurotunnel ; its shareholders

User Operator Eurotunnel 

Manager Trans Manche Link

Supporters Financiers, Subcontractors, 

Project auditors, Suppliers

Banks world-wide, Partners in TML 

consortium, W.S. Atkins, Brittish Rail 

and SNCF

Stakeholders Buyers, Competitors, 

Communities

Travelling public, hauliers, Cross-

Channel ferries, London, Kent, Pas 

de Calais
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MAIN CONTRACTOR
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PARALLEL CONTRATORS
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DISTRIBUTION OF RESPONSIBILITIES BETWEEN 
CONTRACTING PARTIES 

Task Main Owner/User
Contractor/Main Process 

Supplier

Basic Concept Main task holder Advisory role

Process design 
Defining  input  and wanted 

output
Main responsibility

Location Main task holder Advisory role/Expert role

General lay out Main task holder Expert role

Government Permits Main task holder Advisory role 

Basic Work Breakdown Structure Approval Expert role 

Contracting Structure                     Approval Expert role 

Control of division of scope of work Approval Expert role
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ANALYSIS OF CONTRACTING PARTIES AND THEIR 
INTERESTS 
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ANALYSIS OF CONTRACTING PARTIES AND THEIR 
INTERESTS (CONT.)
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CONFLICT CONTINGENCY PLAN 

• PROJECT DESCRIPTION

• CONTRACT WITH ALL ITS APPENDICES

• DYNAMIC INTERACTION BETWEEN 

THE CONTRACT PARTIES
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THE AUTHORITIES OF THE PROJECT COUNTRY 

APPROVALS :

• DESIGN AND LAY-OUT SOIL INVESTIGATION

• LOCATION

• INFRASTRUCTURE AND UTILITIES

• ENVIRONMENTAL IMPACT ASSESSMENT

• CONSTRUCTION PERMIT

• INDUSTRIAL PRODUCTION LICENSE

• IMPORT LICENSE

PERMIT TO OPERATE :

• SAFETY & HEALTH INSTRUCTIONS

• ENVIRONMENTAL PROTECTION 

MEASURES

• FIRE PREVENTION DOCUMENTATION 

PLANT OPERATION COMPLIANCE WITH 

THE PROJECT APPROVALS:

• SAFETY, HEALTH & ENVIRONEMNT

• FIRE PREVENTION, FIRE FIGHTING
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ENGINEERING, SUPPLY AND CONSTRUCTION 
CONTRACTS 
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CONTRACT TYPES AND THEIR ELEMENTS 

• EQUIPMENT SUPPLY CONTRACTS 

• COMPLETE PROJECT SUPPLY CONTRACTS 

• TURN-KEY CONTRACTS
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TURN-KEY

1. COMPLETENESS OF 

ENGINEERING

2. FIXED PRICE 

3. AGREED TIME FRAME 

4. PERFORMANCE 

GUARANTEES
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COMBINED ENGINEERING

• MATERIAL OBLIGATIONS.

• REGULATORY OBLIGATIONS.

• FINANCIAL OBLIGATIONS.

• TAXES.

• PROJECT ORGANIZATION PROVISIONS.

• DISPUTE RESOLUTION PROVISIONS.
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MATERIAL OBLIGATIONS AND THE DRAFTING 
PROCESS 

1. CLOSE AND CONSTRUCTIVE 

DIALOGUE 

2. SCOPE OF WORK AND PRICE 

RELATION 

3. DEVELOPMENT AND DESIGN OF A 

TECHNICAL SOLUTION
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SCOPE & SPECS

• PROCESS AND CONTROL SYSTEM 

DESCRIPTIONS 

• ELECTRICAL SINGLE LINE DIAGRAM

• PLANT DESCRIPTION AND LAY-OUT

• SPECIFICATIONS OF THE PLANT SITE, 

SOIL CONDITIONS, FOUNDATIONS 

AND BUILDINGS

• EQUIPMENT SPECIFICATIONS

• INTERFACE BETWEEN OWNER AND 

CONTRACTOR

• QUALITY HEALTH, SAFETY AND 

ENVIRONMENTAL REQUIREMENTS

• PROCEDURES AND REQUIREMENTS 

FOR APPROVAL 

• TIME SCHEDULE 

• TESTING, INSPECTION, PRE-

COMMISSIONING, COMMISSIONING 

AND ACCEPTANCE TESTS

• CONTRACT PROVISIONS 

• LIST OF REQUIRED AND FURNISHED 

SPARE PARTS
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CLIENT’S SUPPLY AND SERVICES

1. PERMITS AND LICENSES

2. SOIL TESTS, RAW MATERIAL AVAILABILITY AND QUALITY

3. IMPORT LICENSES, CUSTOMS CLEARANCE AND TRANSPORT 

4. SITE PREPARATIONS 

5. COMMUNICATION SYSTEMS, WATER, SEWAGE, ELECTRICITY 

6. CIVIL WORKS INCL. 

7. SUPPLY OF CERTAIN EQUIPMENT, MATERIAL AND SERVICES 

8. INSTALLATION AND TESTING OF THE EQUIPMENT 

9. RAW MATERIAL, UTILITIES AND COMMISSIONING STAFF 
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CHECKLIST
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CHECKLIST (CONT.)
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TECH. SPECS 
IN TURN-KEY 

CONTRACT (CONT.)
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TECH. SPECS 
IN TURN-KEY 

CONTRACT (CONT.)
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REGULATORY OBLIGATIONS 

CONTRACTOR RESPONSIBILITIES

• APPROVALS AND PERMITS 

• COMPLAINTS HANDLING

• INSPECTIONS

• DOCUMENTATION FOR 

VERIFICATION

• FINAL AS BUILT APPROVAL

CONSEQUENCES MAY:

• DELAYS IN CONSTRUCTION START-UP

• EXTRA MANPOWER AND EXTERNAL 

CONSULTANTS 

• EXTRA COST REGARDING 

DOCUMENTATION AND 

VERIFICATION
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Price and Payment Terms 

• PRICE SPECIFICATIONS

• PAYMENT TERMS, CONDITIONS AND 

INSTALMENTS

• PAYMENT SECURITIES

• FINANCIAL RISKS 

• THE RELATION BETWEEN ENGINEERING, 

SUPPLY AND CONSTRUCTION CONTRACT 

AND THE FINANCING AGREEMENT
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Security System 

• BID BOND OR TENDER GUARANTEE

• ADVANCE PAYMENT BOND, PREPAYMENT BOND 

OR DOWN PAYMENT GUARANTEE

• PERFORMANCE BOND OR COMPLETION 

GUARANTEE

• RETENTION BOND OR WARRANTY GUARANTEE
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Engineering, Supply and Construction 
Contract VS. Finance Agreement 

• FINANCE AGREEMENT WITH THE BANK.

• THE ENGINEERING, SUPPLY AND CONSTRUCTION 

CONTRACT AND THE FINANCE AGREEMENT HAVE TO BE 

OPERATIVE INDEPENDENTLY

• THE PAYMENT CONDITIONS IN THE CONTRACT HAVE TO 

BE COORDINATED CAREFULLY WITH THE DISBURSING 

CONDITIONS OF THE FINANCE AGREEMENT.

• THE BANK REQUIRES THE CONTRACTOR TO BE LIABLE FOR 

ANY PAYMENTS
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PROJECT ORGANIZATION PROVISIONS

• NAME AND AUTHORITY OF THE REPRESENTATIVES

OF CLIENT AND OF CONTRACTOR, AS WELL AS 

THEIR DEPUTIES. 

• PROJECT MEETINGS AND PROGRESS REPORTING.

• ENGINEERING AND EQUIPMENT APPROVALS BY 

CLIENT 
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PREVENTING CONFLICTS 
BY APPLICATION OF PSYCHOLOGY 
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UNDERSTANDING THE DYNAMICS OF CONFLICTS 

• LEVEL ONE (WIN WIN) 

• LEVEL TWO (WIN LOST) 

• LEVEL THREE (LOST LOST) 
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Level One (Win Win) 

• STAGE 1: TENSION

• STAGE 2: DEBATE

• STAGE 3: ACTS INSTEAD OF WORDS
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LEVEL TWO (WIN LOST)

• STAGE 4: COALITIONS

• STAGE 5: FACE LOSS

• STAGE 6: THREATENING STRATEGIES
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LEVEL THREE (LOST LOST)

• STAGE 7: LIMITED DESTRUCTION

• STAGE 8: SPLINTERING

• STAGE 9: TOGETHER INTO THE ABYSS
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DIMENSIONS OF CONFLICTS ON PROJECT LEVEL 

1. INSTRUMENTAL DIMENSIONS

2. DIMENSIONS OF INTEREST

3. DIMENSIONS OF VALUE

4. PERSONAL DIMENSIONS
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DIMENSIONS OF CONFLICTS

Instrumental 

dimension

Dimension of  

interest

Value 

dimensions

Personal 

dimensions

About Tangible issues 

like methods, 

procedures 

and structures

Allocation of 

resources like 

time, money, 

labor and 

space

Political, 

religious, moral 

values

Identity, self 

esteem, loyalty, 

rejection

Approach Problem 

solving

Negotiation Dialogue Dialogue

Desired aim Solution Agreement Mutual 

understanding

Mutual 

understanding
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UNDERSTANDING ONE’S OWN AND THE OTHER 
PARTY’S REACTIONS TO CONFLICTS

• THE PERSONS INVOLVED 

• DIFFERENT TYPES OF PERSONALITIES:

• LEVEL OF DOMINANCE – DRIVE TO EXERT ONE’S INFLUENCE 

ON PEOPLE AND EVENTS

• LEVEL OF EXTROVERSION – DRIVE FOR SOCIAL 

INTERACTION WITH OTHER PEOPLE

• LEVEL OF URGENCY – INTENSITY OF A PERSON’S TENSION 

AND DRIVE

• LEVEL OF DETAIL ORIENTATION – DRIVE TO CONFORM TO 

FORMAL RULES AND STRUCTURE
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DOMINANCE

• INDEPENDENT

• ASSERTIVE

• SELF-CONFIDENT

• SELF-STARTER

• CHALLENGING

• VENTURESOME

• INDIVIDUALISTIC

• COMPETITIVE

• AGREEABLE

• COOPERATIVE

• ACCEPTING OF COMPANY 

POLICIES

• ACCOMMODATING THE TEAM

• COMFORTABLE WITH HIS 

SITUATION

• SEEKS HARMONY

• RISK AVERSE
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EXTROVERT/INTROVERT

• OUTGOING

• OPTIMISTIC

• SELLING

• DELEGATES AUTHORITY

• MEETS NEW PEOPLE EASILY

• ENTHUSIASTIC

• WITH EMPATHY

• SOCIALLY POISED

• TALKS BEFORE HE THINKS

• SERIOUS

• INTROSPECTIVE

• TASK ORIENTED

• MATTER OF FACT

• ANALYTICAL, IMAGINATIVE

• REFLECTIVE

• CAUTIOUS TOWARDS NEW PEOPLE, 

RESERVED

• THINKS (LONG) BEFORE HE TALKS
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INTENSITY

• TENSE

• RESTLESS

• HIGHLY STRUNG

• DRIVEN

• IMPATIENT WITH ROUTINES

• INTENSE

• SENSE OF URGENCY

• FAST PACED

• PATIENT

• STABLE

• CALM

• DELIBERATE

• CONSISTENT

• COMFORTABLE WITH THE FAMILY

• STEADY
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DETAILING

• DILIGENT

• ATTENTIVE TO DETAILS

• PRECISE

• ORGANIZED

• SELF-DISCIPLINED

• CAUTIOUS

• CONSERVATIVE

• CONSCIENTIOUS

• SPECIALISTIC

• INFORMAL

• TOLERANT OF RISK OR UNCERTAINTY

• FREELY DELEGATES DETAILS

• UNINHIBITED

• NON-CONFORMING

• CASUAL

• DISORGANIZED

• UNDAUNTED WHEN CRITICIZED OR REJECTED
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FOSTERING CONSTRUCTIVE RESPONSES TO 
CONFLICTS 

• TYPICAL WAYS OF ACTING AND COMMUNICATING 

WHEN FACING CONFLICTS 

• DESTRUCTIVE AND CONSTRUCTIVE CONFLICT 

COMMUNICATION 

• WINNING AT ALL COST OR SEEKING AN ACCEPTABLE 

COMPROMISE?

• INTERRUPTING OR LISTENING?

• RHETORICAL OR OPEN QUESTIONS?

• BLAMING OR EXPRESSING ONE’S WISH?

• GENERALIZING OR BEING SPECIFIC?

• PAST OR PRESENT?

• ATTACKING A PERSON OR THE PROBLEM?
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FOSTERING CONSTRUCTIVE RESPONSES

Constructive conflict communication Destructive conflict communication

• Genuine regret & forgiving

• Trying to learn

• Expressing own concerns and needs

• Showing real interest

• Explaining own views

• Listening to the other’s story

• Calming & reassuring (Future relations)

• Sticking to facts

• Being sincere

• Expressing one self

• Listening to the other

• Attacking the problem: What to do?

• Frank language.

• Superficial excuse

• Trying to win

• Blaming the other

• Neglecting the other

• Ignoring opposing the other’s facts

• Interrupting the other’s story

• Threatening

• Exaggerating, generalizing

• Using sarcasm

• Defending one self

• Ignoring the other

• Attacking the other: Who to blame?

• Rude or evasive language
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UNDERSTANDING ORGANIZATIONAL DIFFERENCES 

1. COMMON STRATEGY.

2. ANALYSIS OF THE ORGANIZATIONAL 

CULTURES OF EACH COMPANY.

3. DIFFERENCES AND SIMILARITIES IN THE 

TWO ORGANIZATIONS.

4. LEADERS AGREE ON A COMMON 

STRATEGY.

5. A REGULAR FOLLOW-UP ON RESULTS.
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WORK OUT A PSYCHOLOGICAL CONTRACT 

• THE “ADR-CLAUSE”

• ALTERNATIVE DISPUTE RESOLUTION-CLAUSE

• EACH COMPANY HAS THE RIGHT TO CALL FOR A 

MEDIATION.

• TOP MANAGEMENT OF EACH PARTY SHOULD 

MEET FIRST.

• TOP MANAGEMENT DOES NOT FIND AN 

AGREEMENT, MEDIATION SHOULD START.

• ONE OR THREE MEDIATORS IS NOTED IN THE 

CONTRACT.

• PROVISION SHOULD BE MADE IN THE CONTRACT.
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WORK OUT A PSYCHOLOGICAL CONTRACT 

• LESS FORMAL –INTERNAL PSYCHOLOGICAL CHECK LIST 

• PERSONALITY ANALYSIS OF THE PROJECT MANAGER, AND THE 

PERSONS HE HAS TO DEAL WITH

• WHY HAS THE CONFLICT OCCURRED?

• ANALYSIS OF PERSONAL VALUES.

• ANALYSIS OF ORGANIZATIONAL DIFFERENCES.

• ANALYSIS OF THE ORGANIZATIONAL CULTURAL BACKGROUND.

• DEFINITION OF A STRATEGY TO STOP THE CONFLICT.

• WHAT IS THE PROBLEM OF THE OTHER PARTY?

• WHAT IS THE OWN PARTY’S PROBLEM?
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NEGOTIATIONS LEADING TO CONFLICT 
RESOLUTION 
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STAGES IN THE DEVELOPMENT OF CONFLICTS

Disagreement between the contract parties.

The parties fail to keep the disagreement at an informal level

The parties exchange their positions regarding the disagreement

Possible start of negotiations in order to reach a settlement

First chance of negotiated settlement is unsuccessful 

Further exchange of supporting arguments

The parties are still in contact regarding the issue

Second chance of negotiated settlement is unsuccessful

The conflict escalates and it affects 

Now there is a full fledged conflict between the parties
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CAUSES OF CONFLICTS

A. THE CONTRACT SPECIFICATION

IS INSUFFICIENT.

B. LACK OF ABILITY OF ONE PARTY

OR BOTH PARTIES.

C. UNFORESEEN NEGATIVE

FINANCIAL IMPACT ON ONE

PARTY OR BOTH PARTIES.
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DISAGREEMENT CHECKLIST

• DISAGREEMENT BETWEEN THE CONTRACT PARTIES

• VARIATION ORDER DISAGREEMENT (EXTRA WORK) 

• STOP OF WORK UNTIL AGREEMENT ON THE ABOVE SUBJECT

• NON-APPROVAL OF FUNCTIONALITY IN DESIGN OR IN COMMISSIONING

• DISAGREEMENT BETWEEN THE CONTRACT PARTIES REGARDING DELAYS

• CONTRACTOR DELAY

• CLIENT DELAY

• DELAY CAUSED BY EXTERNAL CONDITION

• DISAGREEMENT BETWEEN THE CONTRACT PARTIES REGARDING PRICES

• UNIT PRICE DISAGREEMENTS

• MEASURED QUANTITY DISAGREEMENT

• PAYMENT DELAY ON THE CLIENT SIDE

• FINANCIAL DIFFICULTIES
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DISAGREEMENT CHECKLIST (CONT.)

• DISAGREEMENT REGARDING INTERPRETATION OF LAW, REGULATION OR STANDARD

• TAXES AND DUTIES

• TECHNICAL STANDARD

• WORK PERMIT FOR EXPATRIATES

• ENVIRONMENTAL REGULATION

• MULTIPLE TYPE CONFLICTS

• FINANCIAL PROBLEM FOR ONE PARTY 

• COMPROMISES ON SCOPE OF WORK DISAGREEMENT

• SCOPE OF WORK DISAGREEMENT COMBINED WITH DELAY
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CONFLICT PREVENTION

• DESCRIBE THE DISAGREEMENT BETWEEN THE CONTRACT PARTIES.

• DESCRIBE THE OTHER PARTY’S OFFICIAL POSITION IN A FEW 

WORDS.

• DESCRIBE THE OTHER PARTY’S INFORMAL POSITION IN A FEW 

WORDS.

• DESCRIBE OUR PARTY’S OFFICIAL POSITION IN A FEW WORDS.

• DESCRIBE OUR PARTY’S INFORMAL POSITION IN A FEW WORDS.

• WHY HAS THE DISAGREEMENT NOT BEEN SETTLED ALREADY?

• WHEN HAVE THE PARTIES LAST DISCUSSED THE DISAGREEMENT?

• WHAT WAS THE OUTCOME OR ACTION AGREED?

• WHAT IS THE GAP BETWEEN THE PARTIES’ OFFICIAL POSITIONS?
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CONFLICT PREVENTION (CONT.)

• WHAT IS THE GAP BETWEEN THE PARTIES’ INFORMAL POSITIONS?

• WHAT CAN THE OTHER PARTY DO TO REDUCE THE GAP?

• WHAT CAN OUR PARTY DO TO REDUCE THE GAP?

• WHO IS THE OTHER PARTY’S CHIEF REPRESENTATIVE?

• HAS OUR PARTY APPOINTED A CHIEF REPRESENTATIVE?

• DO THE TWO CHIEF REPRESENTATIVES KNOW EACH OTHER?

• WHEN WAS LAST CONTACT BETWEEN THE PARTIES REGARDING 

THIS ISSUE?

• WHY DID NOT WE APPROACH THE OTHER PARTY?
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COMMERCIAL NEGOTIATION

A. “WAIT AND SEE APPROACH”.

B. “TACTICAL APPROACH”.

C. “STRATEGIC AND PRAGMATIC 

APPROACH”
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IMPROVING COMMERCIAL NEGOTIATIONS

1. THE PROJECT CULTURE OF THE COMPANY, ITS PROJECT 

MANAGEMENT STYLE AND BEHAVIOR.

2. THE COMPETENCES, TRAINING AND PERSONAL QUALITIES 

OF KEY STAFF IN.

3. USE OF CONFLICT PREVENTION ROUTINES DAILY:

• WEEKLY SITE MEETINGS WITH MINUTES OF MEETING

• AGREED FORMAT AND PROCEDURE FOR PROGRESS 

REPORT

• AGREED FORMAT AND PROCEDURE FOR FOLLOW UP

• DAILY FORMAL AND INFORMAL CONTACTS

• “HOTLINE SYSTEM” WHEN A DISAGREEMENT EVOLVE
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THE CONTRACT PARTIES AND THEIR SITUATION

1. THE PARTIES’ CONTRACTUAL POSITIONS 

2. CLAIMS ESTIMATION AND DOCUMENTATION OF 

PURPOSE, QUANTITY, PRICES AND COSTS

3. THE FINANCIAL SITUATION OF THE OTHER PARTY

4. THE MANAGEMENT SITUATION OF THE OTHER 

PARTY

5. THE PROJECT TIME SCHEDULE, ORGANIZATION, 

RESOURCES
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PREPARATION OF NEGOTIATIONS

• BASICS IN PREPARATION OF NEGOTIATIONS 

• NEGOTIATING TEAM
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START SETTLEMENT NEGOTIATIONS 

1. IDENTIFICATION OF A SERIOUS DISAGREEMENT 

2. CLASSIFICATION OF THE SERIOUS DISAGREEMENT 

3. DECISION REGARDING PRIORITY AND URGENCY

4. DESCRIPTION OF OTHER PARTY’S CLAIM 

5. ARRANGE CLARIFICATION MEETING

6. DEVELOP A CERTAIN TRUST BETWEEN THE PARTIES

7. COST/BENEFIT ANALYSIS OF POSSIBLE SOLUTIONS
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HOW TO START SETTLEMENT NEGOTIATIONS 

8. CHOOSE THE PRIORITIES OF POSSIBLE SOLUTIONS

9. PLANNING OF IMPLEMENTATION SOLUTION

10. DECISION ON WHICH SOLUTION TO IMPLEMENT 

11. APPOINT A CHIEF NEGOTIATOR AND A TEAM

12. NEGOTIATIONS UNTIL A SETTLEMENT IS REACHED 

13. SETTLEMENT IMPLEMENTATION AND CONSEQUENCES

14. EXPERIENCE COLLECTION AND FEED BACK
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NEGOTIATIONS LEADING TO SETTLEMENT 

• PURPOSE OF MEETING

• CLARIFICATION MEETING

• SETTLEMENT INVESTIGATION MEETING

• NEGOTIATION MEETING

• MEETING FORMALITIES PROPOSED AND AGREED

• AGENDA & MINUTES OF MEETING

• PARTICIPANTS AND TEAM LEADERS

• MEETING FREQUENCY, SCHEDULE AND PLACES

• ESTABLISHING THE FACTUAL BACKGROUND FOR THE CLAIM

• BACKGROUND

• AGREED FACTS ABOUT WHAT HAPPENED

• NOT AGREED CIRCUMSTANCES OF WHAT HAPPENED
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NEGOTIATIONS LEADING TO SETTLEMENT (CONT.) 

• CLAIMANT’S POSITION

• CAUSE – EFFECT – CLAIM BY CLAIM

• CONTRACTUAL JUSTIFICATION – CLAIM BY CLAIM

• CONSEQUENCES ON THE WORK, COST AND TIME SCHEDULE

• DEFENDANT’S POSITION

• CAUSE – EFFECT

• CONTRACTUAL JUSTIFICATION 

• CONSEQUENCES ON THE WORK, COST AND TIME SCHEDULE

• POINTS THAT NEED TO BE INVESTIGATED FURTHER

• FACTS ABOUT WHAT HAPPENED

• CAUSE–EFFECT

• CONTRACTUAL JUSTIFICATION AND INTERPRETATION

• ESTIMATION AND DOCUMENTATION OF EXTRA COSTS
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NEGOTIATIONS LEADING TO SETTLEMENT (CONT.) 

• OTHER PROPOSALS

• PROCEDURAL ISSUES AND PROPOSALS

• MATERIAL ISSUES AND PROPOSALS

• NEXT MEETING

• DATE, PLACE AND TIME

• PARTICIPANTS (EACH PARTY DECIDES THEIR OWN PARTICIPANTS)
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ATTITUDES AND BEHAVIOR OF NEGOTIATORS

1. PATIENCE IN PRESENTING, EXPLAINING AND ARGUING

2. ABILITY TO “GET ACROSS THE MESSAGE”

3. FLEXIBILITY IN FINDING SOLUTIONS

4. KEEN TO MAKE RESULTS BY CONSENSUS

5. STAMINA TO CONTINUE THE WORK FOR SESSIONS

6. UNDERSTANDING THE OTHER PARTY’S BACKGROUND, 

ARGUMENTS, REASONING AND POSITION

7. NEGOTIATING LANGUAGE AND DIPLOMATIC 

CAPABILITIES
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AGREEMENT FOR SETTLEMENT 

1. BASICS OF A COMMERCIAL SETTLEMENT 

2. FINAL SETTLEMENT DISCUSSIONS 

3. DRAFTING THE SETTLEMENT AGREEMENT

4. CONCLUDING AND SIGNING THE 

SETTLEMENT AGREEMENT
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Basics of a Commercial Settlement 

• CAREFUL UNDERSTANDING AND 

ANALYSIS OF POSITION AND 

REASONING 

• NEUTRAL AND OBJECTIVE 

ESTIMATION OF PREDICTED 

OUTCOME
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Drafting the Settlement Agreement 

• REFERENCE TO THE CONTRACT AND PARTIES CLEARLY IDENTIFIED 

• PLACE AND DATE OF SETTLEMENT AGREEMENT AND REPRESENTATIVES 

• CLAIMS IN A FULL AND FINAL SETTLEMENT EACH CLEARLY IDENTIFIED 

• CLAIMS AND ISSUES NOT INCLUDED IN THIS SETTLEMENT AGREEMENT

• NET SETTLEMENT CURRENCY AMOUNT IN FIGURES AND WORDS

• PAYMENT CONDITIONS CLEARLY SPECIFIED (WHEN, WHERE AND HOW)

• CONSEQUENCES OF POSSIBLE LATE PAYMENT OF SETTLEMENT
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Drafting the Settlement Agreement (cont.)

CONDITIONS FOR THE SETTLEMENT AGREEMENT

• WORK TO BE COMPLETED OR RECTIFIED

• SUPPLIES TO BE DELIVERED

• ACCEPTANCE OF SUPPLIES, WORKS, SERVICES AND DOCUMENTATION

• OBLIGATION TO SUPPLY SPARE PARTS AND RENDER SERVICES INCL. 

CONDITIONS

• DELIVERY SCHEDULE

• WARRANTY OBLIGATIONS

• RELEASE OF FINANCIAL GUARANTEES

• OTHER CONDITIONS
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Drafting the Settlement Agreement (cont.)

CONSEQUENCES OF THE SETTLEMENT AGREEMENT

• GLOBAL COMMERCIAL SETTLEMENT WITHOUT PREJUDICE TO OTHER 

CLAIMS

• CONFIDENTIALITY

• PAYMENT AMOUNT, CONDITIONS AND EXECUTION DETAILS

• ACCEPTANCE OF SUPPLIES, WORKS, SERVICES AND DOCUMENTATION

• HANDLING OF POTENTIAL DISPUTES ARISING FROM THE EXECUTION OF 

THE SETTLEMENT AGREEMENT 
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NEGOTIATION OF DELAYS AND EXTENSION OF TIME

• COLLECTION OF FACTUAL EVIDENCE 

• REGISTRATION OF WITNESSED EVIDENCE

• DELAY NOTIFICATION TO THE OTHER CONTRACT PARTY 

• REGISTRATION OF THE DELAY FACTOR AND ITS CONSEQUENCES 

• RELATE DELAY EVIDENCE TO CONTRACT CLAUSES

• PREPARATION OF A DELAY FILE 

• NEGOTIATION OF DELAY CONSEQUENCES

• SETTLEMENT OF DELAYS SIMULTANEOUSLY WITH PROJECT 

PROGRESS
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DELAY FILE

• DESCRIPTION OF DELAY CAUSING EVENTS AND 

CONSEQUENCES 

• CONTRACT PROVISIONS THAT DESCRIBE THE WORK 

• DESCRIPTION OF THE FACTUAL DEVIATIONS 

• ANALYSIS OF CAUSE – EFFECT RELATION

• ESTIMATION OF THE TIME EXTENSION REQUESTED

• ESTIMATION OF THE ADDITIONAL COSTS CLAIMED
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LITIGATION, ARBITRATION AND MEDIATION 
CONTRIBUTING TO CONFLICT SETTLEMENT
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EARLY WARNING SYSTEM

1. TIGHT REGULAR BI-WEEKLY OR MONTHLY BUDGET CONTROL 

2. REGULAR BUDGET-PLAN, TIME-SCHEDULE AND PROGRESS 

CONTROL 

3. DETAILED NETWORK-ANALYSIS AND UPDATE

4. SYSTEMATIC REPORTING SYSTEM TO CLIENT, 

SUBCONTRACTORS AND TOP MANAGEMENT

5. REGULAR VISITS OF TOP MANAGEMENT TO SITE
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MONITORING LITIGATION

1. ANALYZE THOROUGHLY THE PROBLEM

2. INTERVIEW PM AND PM’S STAFF 

3. COLLECT ALL NECESSARY PROOF 

4. ASSEMBLE A SPECIAL FILE FOR LITIGATION 

5. CHECK COMPLETE HISTORY

6. AVOID DISCLOSING ACTIVITY TO THE 

OPPOSED PARTY

7. COLLECT OUTSIDE DOCUMENTS 

8. DEVELOP A STRATEGY
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MONITOR OF LITIGATION

1. HAS MANAGED PROJECTS HIMSELF,

2. HAS SUFFICIENT TECHNICAL KNOW-HOW,

3. HAS LEGAL EXPERIENCE,

4. IS SKILLED IN NEGOTIATION,

5. IS DIPLOMATIC IN HIS APPROACH,

6. IS NOT TOO YOUNG,

7. HAS NOT BEEN INVOLVED IN THE PLANNING AND/OR EXECUTION,

8. HAS A CERTAIN SENIORITY IN THE COMPANY,

9. HAS THE FULL SUPPORT OF TOP MANAGEMENT,

10. HAS A WIDE RANGE OF DECISION AUTHORITY
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STRATEGY FOR LITIGATION 

1. DESCRIPTION OF THE CASE AT STAKE, INCLUDING THE 

PROBLEMS OCCURRED

2. LISTING OF THE CLAIMS OR POTENTIAL CLAIMS

3. LISTING OF THE OWN PARTY’S CLAIMS

4. ANALYSIS OF THE CHANCES FOR THE RESPECTIVE PARTY

5. SIMULATION OF LEGAL PROCEEDINGS REQUESTED BY 

THE OTHER PARTY

6. CONSULTING OUTSIDE INDEPENDENT EXPERT OR NOT

7. ESTIMATION OF THE DURATION OF THE PROCEEDINGS

8. ESTIMATION OF COST
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STRATEGY FOR LITIGATION (CONT.) 

9. ESTIMATION OF RECEIVABLES FOR THE OWN CLAIMS

10. ESTIMATION OF IN-HOUSE COSTS FOR THE 

MONITOR OF LITIGATION, FOR OTHER PERSONNEL 

11. ESTIMATION OF IMPLICATIONS ON THE PROJECT

12. ANALYSIS OF OTHER IMPLICATIONS

13. ESTIMATION OF OPPONENT ABILITY TO PAY 

14. BALANCE OF POTENTIAL RECEIVABLES AND COSTS

15. DECISION OF WHETHER AN OFFER SHOULD BE MADE
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SIMULATION OF LITIGATION

1. WHICH CLAIMS COULD THE OTHER PARTY RAISE?

2. HOW WOULD THEY PROVE THEIR CASE?

3. WHICH EVIDENCE DO THEY HAVE?

4. WHICH CONTRACTUAL CLAUSES APPLY?

5. ANY ACCEPTANCE OF THE CLAIMS BY OWN STAFF?

6. EVENTUAL CONSULTATION OF AN OUTSIDE EXPERT

7. CONSULTATION OF IN-HOUSE LAWYER 

8. ANALYSIS OF CLAIMS IF OTHER SIDE WERE 

GRANTED CLAIMS
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ARBITRATION AND LITIGATION 

• GENERAL CONSIDERATIONS 

• ARBITRATION

• LITIGATION 

• THE CHOICE OF ARBITRATORS 

• THE COST OF LITIGATION 

• THE PREPARATION OF EVIDENCE 
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PROJECT MANAGEMENT TOOLS TO HELP 
AVOID CONFLICTS 
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THE DETAILED PROJECT PLAN

1. PROJECT DESCRIPTION AND OBJECTIVES

2. SPECIFICATIONS OR TASK STATEMENT AND FUNCTIONAL GUARANTIES

3. WORK BREAKDOWN STRUCTURE (WBS)

4. TIME SCHEDULE (PERT) AND DELAY PENALTIES

5. ORGANIZATION, STAFFING AND RESPONSIBILITY MATRIX

6. PROCUREMENT AND SUBCONTRACTING

7. BUDGET

8. GOVERNING LAWS AND STANDARDS

9. PROJECT REPORTING (INTERNAL AND EXTERNAL)

10. PROJECT ACCEPTANCE PROCEDURE

11. RISK ANALYSIS
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Project Description and Objectives

1. PROJECT ORGANIZATION WITH ADEQUATE STAFFING

2. FUNDS TO FINANCE THE PROJECT

3. CLIENT’S SUPPLIES REALISTICALLY AVAILABLE

4. OBJECTIVES ARE REALISTIC AND TECHNICAL SOLUTIONS AVAILABLE

5. TIMEFRAME REALISTIC AND NOT TOO AMBITIOUS

6. SUFFICIENT AND EXPERIENCED SUBCONTRACTORS & SUPPLIERS

7. POLITICAL OBSTACLES EXPECTED?
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Project Description and Objectives (cont.)

8. LEGAL CONSTRAINTS INFLUENCING THE PROJECT

9. STRIKES, PORT PROBLEMS, LOGISTIC SHORTCOMINGS, PERSONNEL 

SHORTCOMINGS, LACK OF ENERGY, LACK OF RAW MATERIAL, ETC.

10. SUFFICIENT IN HOUSE FUNDS AVAILABLE 

11. SUFFICIENT KNOW-HOW AVAILABLE

12. TECHNOLOGY OF PROJECT PROVEN SUCCESSFULLY

13. GUARANTEES, BONDS AND CURRENCY RISKS

14. PROJECT PROFIT?
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Work Breakdown Structure
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Time Schedule (PERT) and Delay Penalties 
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Time Schedule (PERT) and Delay Penalties 
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Organization, Staffing and Responsibility 
Matrix 
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Procurement and Subcontracting 
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Budget 

Prof. Karim Eldash                                                   www.projacs.com                   



Governing Laws and Standards 
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Project Reporting

1. DESIGN REPORT 

2. REPORT ON MATERIAL PROCUREMENT 

3. REPORT ON SHIPMENT OF EQUIPMENT 

4. REPORT ON SITE ERECTION 

5. SPECIAL REPORT ON DELAYS

6. REPORT ON PERSONNEL 

7. PROGRESS REPORT SUMMARIZING THE PROGRESS 

8. WEEKLY SPECIAL SITE REPORT 

9. REPORT ON BUDGET CONTROL
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TESTING SCHEDULE

PRE-COMMISSIONING TESTS AND INSPECTIONS

• TESTS SHALL BE PERFORMED BY CONTRACTOR AND WITNESSED BY CLIENT

• TESTS PERFORMED IN ACCORDANCE WITH PROCEDURES APPROVED BY 

CLIENT

• CONTRACTOR HAS TO MAINTAIN ALL NECESSARY RECORDS, DATA SHEETS

• THE FOLLOWING TESTS SHALL BE PERFORMED PRIOR TO COMPLETION:

• INSTALLATION CHECKS OF EQUIPMENT AND SYSTEMS

• HYDRAULIC, HYDROSTATIC AND PNEUMATIC TESTS

• INSTRUMENT AND CONTROL CALIBRATION

• OPERATIONAL CHECKS OF THE EQUIPMENT

• SYSTEM CHECKS
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TESTING SCHEDULE (CONT.)

TESTS ON COMPLETION

• THIRTY DAY RELIABILITY AND PERFORMANCE TEST

• THIS TEST SHALL CONSIST OF 30 DAYS OF OPERATION OF THE PLANT 

• WITHIN THE 30 DAYS, 10 CONSECUTIVE DAYS SHALL BE CHOSEN FOR 

PERFORMANCE TESTS

• AVERAGE GUARANTEED UTILITY CONSUMPTION HAS TO BE PROVEN

• CONTRACTOR HAS TO GET TESTING PROCEDURE APPROVED 

• THE PLANT SHALL BE SHUTDOWN FOR A MAXIMUM OF 48 HOURS FOR INSPECTION

• START-UP TESTS

• THE CONTRACTOR SHALL DEMONSTRATE TWO CONSECUTIVE START-UP CYCLES

• THE PLANT SHOULD BE CAPABLE OF DUPLICATING AND MAINTAINING NORMAL 

OPERATION FOR A MINIMUM OF 12 HOURS AFTER START-UP
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RISK ANALYSIS

• TECHNICAL RISKS

• NEW TECHNOLOGY?

• SOFTWARE AVAILABLE AND PROVEN?

• OPERATION IN THE COUNTRY OF EXECUTION POSSIBLE?

• ADEQUATE ENVIRONMENT FOR THE TECHNOLOGY?

• EQUIPMENT AVAILABLE OR TIMELY TO BE PRODUCED?

• CAN ALL THE WARRANTIES BE MET?

• SCHEDULE RISKS

• CUSTOMER DELIVERIES ON TIME?, RIGHT QUALITY?

• HAS THE SCHEDULING BEEN CORRECTLY PERFORMED?

• ARE ALTERNATIVES AVAILABLE?

• ARE THERE ANY DEPENDENCIES OUTSIDE THE PROJECT?

• IS THE CUSTOMER EXPERIENCED WITH SIMILAR PROJECTS?

• IS THERE A PROVEN CLIENT-CONTRACTOR RELATION?
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RISK ANALYSIS

• ORGANIZATIONAL RISKS

• IS THE NECESSARY PERSONNEL AVAILABLE?

• HAS THE CLIENT COMPETENT PEOPLE FOR THE CONTROL OF THE PROJECT?

• IS THE PROJECT ORGANIZATION COMPATIBLE WITH THE CLIENT’S ORGANIZATION?

• IS THE INFRASTRUCTURE AT THE EXECUTION SITE APPROPRIATE?

• ARE THERE LEGAL RISKS?

• ARE THERE ANY POLITICAL, RELIGIOUS, RACIAL OR SIMILAR CONSTRAINTS?

• FINANCIAL RISKS

• IS THE CLIENT FINANCIALLY SOLVENT FOR THE PROJECT?

• CAN ALL THE NECESSARY BONDS AND FINANCIAL GUARANTEES BE OBTAINED?

• ARE THERE TAXATION PROBLEMS?, CAN SUFFICIENT INSURANCE BE OBTAINED?

• ARE THE COSTS OF THE PROJECT SUFFICIENTLY ANALYZED?

• ARE THERE CUSTOMS PROBLEMS TO BE EXPECTED ON IMPORTATION?
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THE PERSONNEL FOR THE PROJECT 
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TEAM BUILDING

1. CHOOSE YOUR TEAM MEMBERS CAREFULLY 

2. OBTAIN INFORMATION ON THE TEAM MEMBERS’ PREVIOUS SUPERIOR

3. DEFINE CLEAR RESPONSIBILITIES AND INTERFACES TO OTHER TEAM MEMBERS

4. LISTEN BEFORE GIVING ORDERS

5. GIVE CREDIT TO TEAM MEMBERS 

6. APPLY MANAGEMENT BY WALKING AROUND

7. MEET WITH YOUR DIRECT COLLABORATORS WEEKLY

8. MAKE THE TEAM FEEL “INFORMED”
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TEAM BUILDING

9. INTRODUCE KEY PEOPLE OF YOUR TEAM TO YOUR CLIENT

10. MANAGE YOUR TEAM TRANSPARENTLY

11. MAKE YOUR TEAM MEMBERS FEEL SUPPORTED BY YOU

12. EVALUATE PERFORMANCE OF YOUR PERSONNEL ANNUALLY 

13. LET YOUR COLLABORATORS PRESENT THEIR RESULTS

14. INSTALL INFORMATION PROCEDURES WITHIN THE TEAM

15. CUT GOSSIP AND NEGATIVE MESSAGES FAST

16. TRY TO ELIMINATE TROUBLE MAKERS AS FAST AS POSSIBLE 
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PROF. KARIM EL-DASH

K_ELDASH@HOTMAIL.COM

TEL: 20-1008579456

TEL: 965-99310261
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